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US Serial No,: 10/755,524 
Remarks/Arguments 

Claims 1 -4, 8-1 5 and 1 7-24 arc pending. The specification is amended to correct 
a typographical error made upon conversion to this non-provisional application. Support 
for Lhis amendment is found in the "as filed' 1 provisional application, at page 5, line 16. 
Claims 1, 8, 1 1, 12, 15, 21 and 24 arc amended as noted above. Support for these 
amendments is found in the application (and provisional application also for that matter) 
and claims as filed, and only the amendments to claims 1 and 15 are made to more 
particularly point out and define the subject invention to overcome cited art of record. 
No new matter is believed added by any of the amendments made here. Reconsideration 
and allowance of this application is requested in view of the amendments above and 
remarks below. 

Oath/Decl aration 

The oath or declaration is not believed to be defective, because a signed and dated 
Declaration was submitted upon filing, and included therewith was an application data 
per 37 CFR 1.76. As evidence of these submissions, enclosed are copies of the filed 
papers along with a copy of the postcard showing receipt of the same by the Patent 
Office. Accordingly, this objection is respectfully requested to be withdrawn. 

Claim Rejections 3 5 USC 112 
Claim 19 has been rejected under 35 I JSC 1 12, first paragraph. This rejection is 
respectfully traversed because Applicant asserts there is sufficient teaching in the 
specification, and supporting drawings, to enable the claim for one of ordinary skill in the 
art. Reference is made to the specification at page 5, lines 22-32, as well as a mark up of 
FIG 1 herewith, identified as "A" in FIG. 1, there is seen the "the at least two orifices 
comprise at least four orifices". Then, identified as "B" in Flti. 1 , there is seen the "one 
pair of orifices is located on opposite sides of one of the at least two openings and 
midway between opposite ends of the one opening". Finally, identified as "C M in FIG. I, 
there is seen the vt second pair of orifices is located on opposite sides of a different 
opening of the at least two openings and midway between a first end of the one opening 
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US Serial No.: 10/755,524 

and a second end or the different opening". Accordingly, this rejection is respectfully 
requested to be withdrawn. 

Claims 21-24 have been rejected under 35 USC 1 12, second paragraph. This 
rejection is respectfully traversed because Applicant asserts having such process claims 
depend from product claims is proper, as recognized in the MPEP, at Section 608,01 (n), 
part in. Infringement Test, see attached. Accordingly, this rejection is respectfully 
requested to be withdrawn. 

Claims 21 and 24 have also been rejected under 35 USC 1 12, second paragraph. 
This rejection is respectfully traversed because Applicant has amended the claims to have 
proper antecedent basis, and such amending does not in any way narrow the scope of 
these claims as filed. Accordingly, this rejection is respectfully requested to be 
withdrawn. 

Claims 9-12 have been rejected under 35 USC 112, second paragraph. This 
rejection is respectfully traversed because Applicant has amended the claims to have 
proper antecedent basis, and such amending does not in any way narrow the scope of 
these claims as filed. Accordingly, this rejection is respectfully requested to be 
withdrawn. 

Claim Rejection - 35 USC 102 

Claims 1-14 has been rejected under 35 USC 102(b) as being anticipated by 
Miller (US 4,289,290). This rejection is traversed as moot, insofar as it even applies to 
the now presented claims. It is well established under the patent laws that there can be no 
anticipation unless (1) all the same elements arc (2) found in exactly the same situation 
and (3) are united in the same way to (4) perform the identical function. 

Particularly, neither Milter, alone or in combination with any of the patents of 
record (assuming such a combination is proper, which Applicant assert is not proper 
based on the teaching in Miller and the other art of record), leaches or suggests the now 
recited combination of features of Applicant's invention, which includes inter alia: a [a] 
r ectangular plate; at least two openings in the plate, each opening wholly contained 
within the front and back faces so as to not intersect with the side edges, and the at least 
two openings comprise slots and [b] the slots have a length exte nding parallel to the 
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length direction of the plalc and [c] the slots are each loca ted nn a center axis of the plate 
relative to the lengt h direction of the plate : and, at least one pair of orifices in the plate, 
the pair of orifices located adjacent opposite side edges of the plate along the length of 
the plate so as to form a weakened zone widthwise for bending the plate along the 
weakened zone. 

For at least the features [a], [b] and [c] noted above, Miller lacks such elements, 
and in fact, based on the teachings of Miller, one of ordinary skill in the art would not be 
properly motivated to modify Miller to obtain Applicant's now recited invention. Milhr 
is not a rectangul ar plate, as it requires all parts 24a-24e filus back panel 26 in order to 
achieve its desired funtions. Rather, Miller is a T-shaped plate, which is much different 
than Applicant's invention. In this regard then, the length dirccion of the plate in Miller 
runs parallel to panel 26. Only slots 36a in the center of member 24 are slots and oriented 
in a length direction of the Miller plate. These slots do not intersect the axis which is 
parallel to panel 26. Holes 36b intersect the axis, but they arc holes and not slots. Still 
further, not only docs Miller lack at least these feature, hut insofar as Miller docs includes 
slots and orifices, they arc united in a diferent way and they achieve a much different 
bracket structure. Accordingly, for at least these reasons Miller cannot (and docs not) 
anticipate Applicant's recited invention. Thus, the rejection of claim 1 , as well as 
dependent claims 2-14 for at least the same reasons, based upon Miller is respectfully 
requested to be withdrawn. 

For clarification, it is noted that the amendment to the independent claims to 
recite "the slots are each located on a center axis of the plate relative to the length 
direction of the plate" (emphasis added) means that a portion of the slots intersect a 
portion of the center axis, e.g., axis line 38-38 in FIG. 5. As such, these so located slots 
could be perfectly aligned along the line 38-38 as seen in FIG. 5, or askew left or right of 
line 38-38 (not specifically shown) as long as a portion of the slots intersects the center 
axis. In a similar regard, Applicant asserts that the definition of intersect noted in the 
Office Action at page 5, "(intersect by definition 'meaning sharing a common area')" is 
not within the scope of the teaching of the subject invention per the specification and 
drawings. Rather, as used in the specification, drawings and claims, for an orifice, 
opening or edge to intersect, they must do more than simply share a "common area", such 
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as 24a or 24b in FIG. 1 of Miller y they must run into each other so as 10 share a common 
edge, boundary or circumference. If "intersect" as used in the application was so broad 
as to simply mean "sharing a common area" then all of the openings, orifices and sides of 
the invention intersect each other because they are all located in the same front (and 
back) face of the plate 20. Clearly, this is not what Applicant intends nor how one or 
oridnary skill in the art would understand Applicant's use of "intersect" in the 
application. 

Further in this regard then, the features recited in claims 9 and 1 lrclating to 
intersecting notches, side edges and openings arc clearly absent from Miller. For at least 
these additional reasons Miller cannot (and does not) anticipate Applicant's recited 
invention in claims 9 and 1 1 . 

Additionally, claim 14 (as better now understood based on the above discussion 
under 35 USC 1 12) recites a combination of orientations for the orifices and openings 
that is clearly absent from Miller. For at least these additional reasons Miller cannot (and 
docs not) anticipate Applicant's recited invention in claim 14. 

Claim Rejection - 35 USC 103 
Claims 1 5-24 has been rejected under 35 USC 103(a) as being obvious over 
Milter (US 4,289,290) in view of Olson (US 2,638,643). This rejection is traversed as 
moot, insofar as it even applies to the now presented claims. 

Based on the pending rejections in the Office Action, the Patent Office recognizes 
that Miller alone cannot anticipate or render obvious Applicant's invention recited in 
claims. 15-24 before the present amendments. With the present amendments, this is even 
more so the case now, and also in light of the above discussion regarding Miller. Olson, 
does not compensate for the deficiencies noted above in Miller, even assuming that 
Miller and Ohm can be combined as suggest, which Applicant asserts is not a proper 
combination. As now recited, Applicant's invention is a rectangu lar plate, and this 
orientation further dicLatcs how its openings (slots) and orifices are particularly located 
and oriented, and for the openings they are on a center axis of the plat e rel ative to the 
length d irection of the plate , all which is much different than anything taught in Miller or 
Olson, for similar reasons noted in the detailed discussion for Miller above. 
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Moreover, to modify the structure of Miller to include the slots of Olson would be 
contrary to the teachings in Miller which has all of its orifices wholly contained within 
the circumference of the Miller plate and not intersecting the side edges. Such a 
proposed combination of features by chance thrown together from these two references is 
not supported by any proper teaching, suggestion or incentive in the record, and rather is 
only possible with impermissible hindsight reconstruction using Applicant's application 
as a template for doing so. Further, to make such a combination and so modify Miller 
would not likely be meet with a reasonable likelihood of success, absent a complete 
redesign of Miller and significant experimentation and analysis to determine if the so 
modified structure can still perform its desired functions. 

In summary, Miller and Ohort cannot be properly combined to render obvious 
Applicant's presently recited invention, and even if so combined, the combination still 
fails to teach or suggest features of Applicant's presently recited invention. Accordingly, 
for at least these reasons the rejection of claim 1 5, as well as dependent claims 16-24 for 
at least the same reasons, based upon Miller in view of Olson is respectfully requested to 
be withdrawn. 

Additionally, claim 19 (as better now understood based on the above discussion 
under 35 USC 1 12) recites a combination of orientations for the orifices and openings 
that is clearly absent from Miller and Olson. For at least these additional reasons neither 
Miller nor Olson, nor or their improper combination, can (or do) render obvious 
Applicant's recited invention in claim 19. 

Still further, claims 21-24 recite features that arc absent from Miller and Olson, 
and such would be contrary their teachings. For at least these additional reasons neither 
Miller nor Olson, nor or their improper combination, can (or do) render obvious 
Applicant's recited invention in claims 21-24. 

In conclusion, Applicant respectfully submits that the objections and rejections to 
the application have been accommodated, traversed and/or rendered moot. Accordingly, 
the application is believed to be in condition for allowance and such action is requested in 
due course. 

If there are any questions or a need for clarification on a point, the Examiner is 
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invited to contact the undersigned by telephone or other convenient means to try and 
quickly resolve the same. 



Dated: August 29, 2005 



402 East Carrington 1 ,ane 
Applcton, Wl 54913 
920-731-4131 
920-731-4154 (fax) 



Respectfully submitted, 
JOHN F. BENTLY 

bv= 

Michael J. Bcndfcl 1 v 
Attorney for Applicant 
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ApOfOytdfOf uM through 00300006. OMB 0051-0032 
UA Pstpnt and Tradomat Office L>.Q. DEPAKTIVBfT OF COMMERCE 

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN 
APPLICATION DATA SHEET (37 CFR 1.76) 



Title of Invention 



Vent Coyer Bracket and Process Therewith 



As the below named Inventor/.*), l/we dedere that 
This dadwtftan is directed to: 

H The attached application, i 
□ Application No. 



.filed on 



□ 

38 amended on _ 



jpf applicable); 



l/wo betieve that i/wo am/are the original and first Inventor^) of the subject mattar which » claimed and for which a patent is 
sought; 

t/we have reviewed and understand the contents of the above-identified application. Including the claims, as amended by any 
amendment specifically referred to above; 

|/we acknowledge the duty to disclose to the United States Patent and Trademark Office all Information known to me/ua to be 
material to patentability as defined in 37 CFR 1.56, inducting for ccntinualtorvtn-part applications, material information which 
became ava8aWe between the fling date of the prior appScaHon and the national or PCT International Ring data of the 
contlnuatiorvln-part application. 

All statements made herein of my/own knowledge are true, all statements made herein on Inform atiori and belief are believed 
to be true, end further that these statements were made with the Knowledge that willful false statements and the like are 
punishable bv fine or imprisonment, or both, under 18 U.S.C. 1001. and may jeoDardize the validily of the application or any 
paicm issuing tne» eor* 



FULL NAME OF lNVENTOR(S) 


John F. Bently 








V Citizen of: 


USA 








Signature*. 


Citizen of: 








Siflnahinv 


Citizen of. 










Citizen ot 








("I Additional inventors or a tags) representative are being named on 




addH tonal totm(a) attached hereto. 
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MANUAL OF PATENT I-XAMINING PUOCEDURK 



which is so worded that it. in fact is not, as. for exam- 
ple, it docs not include every limitation of die claim 
on which it depends, will be required to be canceled 
as not being a proper dependent claim; and cancela- 
tion of any further claim depending on such a depen- 
dent claim will be similarly required. Where a claim 
m dependent form is not considered to he a proper 
dependent claim under 37 CFR 1.75(c). the examiner 
should object to such elaim under 37 CFR 1.75(c) and 
require cancellation of such improper dependent 
claim or rewriting of such improper dependent claim 
m independent form. Sec Ex parte J'ortrr 
25USPQ2d 1144, 1147 (Bd. of Pat. App. & Inter 
1992) (A claim determined to be an improper depen- 
dent claim should he treated as a formal mailer, in that 
the claim should be objected to and applicant should 
be required to cancel the claim (or replace die 
improper dependent claim with an independent claim) 
rather than treated by a rejection of the claim under 
35 U.S.C. 112, fourth paragraph.). The applicant may 
thereupon amend the claims to place them in proper 
dependent form, or may redraft them as independent 
claims, upon payment of any necessary additional fee. 

Note, that although 37 CFR 1.75(e) requires the 
dependent elaim lo further limit a preceding claim, 
this rule does not apply to product-by-process claims.' 

Claims which nre in improper dependent form for 
failing to further limit the subject matter oi'a previous 
claim should be objected to under 37 CFR 1.75(c) by 
using form paragraph 7.36. 

' 7 ^Objmion. 37 CFR 1.75(c), Impmper Dependent 
Clwni 

Ctoim rt] objected lo under 37 CFR 1.75(c), as being of 
improper dependent form for foiling lo further limit the subject 
inaucr ol a previous claim. Applicant is required to cancel the 
claim( S ). or amend the claim( S ) to pha: the c)aim(s) in proper 
dependent form, or rewrite the clsim{s) in independent form. |2], 

Examiner Note: 

1 . In bracket ?, insert mi explanation t»f what is in the claim aad 
why it docs not constitute a fiinhcr limitation. 

2. Note Ex pun* P 0 „„, 25 VSTQU 1144 (Bd. Put, App & 
Inter. 1 992) for situations where a method claim is considered to 
he properly dependent upon a parent apparatus claim and should 
not be objected lo or rejected under .15 U.S.C. 1 12. lounh para- 
graph. Sec also MPEP S 608.01(0). •Infringement Tcaf for 
depcmlem claims. The test for a proper dependent claim i, 
whether the depcn.tont claim includes every limitation of Ihe par- 
ent claim. The test is tml whether the claims differ in scope. A 
proper dependent claim shall Hot eoncejvably be infringed by any- 
thing which would not also infringe tile basic claim. 



IU. INFRINGEMENT TKST 

The text as lo whether a claim i s a prnper dependent 
?' a "" '» Mat JLsMlJnclu^^ 0 f^ 
claim from which it depends (35 U.S.cTTP ^Th 
paragraph) or in other word. thmit_ shal) not ^ncm^ 
ably be infr inged by anym lnTwtodi W....1H „.,t 

Mringe tne basic claim!* — " — — — — — *" 

A dependent claim does not lack compliance with 
35 U.S.C. 1 12. fourth paragraph, simply because there 
is a question as to (I) the significance of the further 
limitation added by the dependent claim, or (7) 
whether the further limitation in fact changes the 
scope oi the dependent claim from that of the claim 
from which it depends. The test for a proper depen^ 
dent claim under the fourth paragraph of 35 U.S.C. 
112 is whether the dependent claim includes every 
limitation of the claim from which it depends. The test 
is not one of whether the claims differ in scope. 

Thus, for example, if claim 1 recites the combina- 
bon of elements A, R, C, and D, a claim reciting the 
structure of claim 1 in which D was omitted or 
replaced by F. would not be a proper dependent claim 
even though it placed further limitations on the 
remaining elements or added still other elements. 

Examiners are reminded that a dependent claim is 
direclcd to a combination including everything recited 
in the base claim and what is recited in the dependent 
claim. It is this combination that must be compared 
with the prior art. exactly as if it were presented as 
one independent elaim. 

The fact that a dependent claim which is otherwise 
proper might relate to a separate invention which 
would require a separate search or be separately clas- 
sified from the claim on which it depends would not 
render it an improper dependent claim, although it 
might result in a requirement for restriction. 

The fact that the independent and dependent claims 
are in different statutory classes does not, in itselr 
render the latter improper. Thus, if daim l recitgsji 
specific product, g rlnim f»r7 he mrth^ n^jfj^gp 
p rpdu cL of cl ai m 1 in a panicii launanncr wrt„Mg7 
proper dependent claim since it gndd not boitrfnw T 
without infringing clajm L Similarly, ifTiaTmT" 
recites a method of making a product, a claim far a 
product made by the method of claim I could be a 
proper dependent claim. On the other hand, if claim I 
recites a method of making a specified product, a 
claim to the product set forth in claim 1 would not be 
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a proper dependent claim :Me >sincc it is conceivable 
that the product claim can be infringed without 
infringing die base method claim if the product can be 
made by a method other than that recited in die base 
method claiiiK. 

IV. CLAIM FORM AND ARK A IN G KMENT 

A singular dependent claim 2 could read as follows: 
?.ThC product Of claim I in which 

A series of singular dependent claims is permissible 
in which a dependent claim refers to a preceding 
claim which, in turn, refers to another preceding 
claim. 

A claim which depends from a dependent claim 
should not he separated therefrom by any claim which 
docs not also depend from said "dependent claim." It 
should be kept in mind that a dependent claim may 
refer back to any preceding independent claim. These 
are are the only restrictions with respect to the 
sequence of claims and, in general, applicant's 
sequence should not be changed. See MPEP 
§ 608,01 (j), Applicant may be so advised by using 
form paragraph 6.18. 

J 6. IX Series of Singular Dependent Claims 

A scries «f singutar dependent claims is permissible in which a 
dependent claim relent to a preceding claim which, in turn, refers 
10 another preceding claim. 

A claim which depends Hum a dependent claim should not be 
scpuralcd hy nny claim which doe* not also depend from said 
depciHlont claim. It should he kept in riiiad that a dependent claim 
may refer to any preceding independent claim. In general, appli- 
cant's sequence will mil he changed, Sec MPEP 8 608.01 (n). 

During prosecution, the order of claims may 
change and he in conflict with the requirement that 
dependent claims refer to a preceding claim. Accord- 
ingly, the numbering of dependent claims and the 
numbers of preceding claims referred to in dependent 
claims should be carefully checked when claims arc 
renumbered upon allowance. 

V. REJECTION AND OBJECTION 

If the base claim has been canceled, a claim which 
is directly or indirectly dependent thereon should be 
rejected as incomplete. If the base claim is rejected, 
the dependent claim should be objected to rather than 
rejected, if it is otherwise allowable. 



Form paragraph 7.43 can bo used to stale the objec- 
tion. 

f 7 A3 Objection (n Claims, Allowable Subject Matter 

Claim [1 1 objected lo as being dependent upon a rejected base 
claim, but would be allowuhlc if rewritten in independent form 
including nil of the limitations of the base claim and any interven- 
ing claims, 

608,01(0) Basis for Claim Terminology in 
Description [R-2] 

The meaning of every term used in any of the 
claims should be apparent from the descriptive por- 
tion of the specification with clear disclosure as to its 
imporL; and in mechanical cases, it should he identi- . 
fied ill die descriptive portion of the specification by 
reference to the drawing, designating the part or parts 
therein lu which the term applies. A term used in the 
claims may be given a special meaning in the deserip 
tion. No term may be given a meaning repugnant to 
the usual meaning of the term. 

Usually the terminology of the original claims fol- 
lows the nomenclature of the specification, but some- 
times in amending the claims or in addinfi new claims, 
new terms are introduced that do not appear in the 
Specification. The use of a confusing variety of terms 
for the same thing should not be permitted. 

New claims and amendments to die claims already 
in dtc application should be scrutinized not only for 
new matter but also for new terminology. While an 
applicant is not limited to the nomenclature used in 
the application as filed, he or she should make appro- 
priate amendment of the specification whenever this 
nomenclature is departed from by amendment of the 
claims so as to have clear support or antecedent basis 
in the specification for the new terms appearing in the 
claims. This is necessary in order lo insure certainty in 
construing the claims in the light of the specification. 
Ex parte Kotler, 1901 CD. 62, 95 O.G 2684 
(Comm'r Pat. 1901). See .17 CFR 1.75. MPEP § 
n()8.0I(i) and § 1302.01. >Note that examiners .should 
ensure that the terms and phrases used in claims pre- 
sented late in prosecution of the application (includ- 
ing claims amended via an examiner's amendment) 
find clear support or antecedent basis in the descrip- 
tion so that the meaning of the terms in the claims 
may be ascertainable by reference to the description, 
sec 37 CFR 1.75(d)(1). If the examiner determines 
that the claims presented late in prosecution do not 
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